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I. SUMMARY OF FACTS  

 

1. Thobias Mang’ara Mango and Mr. Shukurani Masegenya Mango are the 

Applicants in this matter and are both citizens of the United Republic of Tanzania, 

the Respondent State.  

2. The Applicants allege violation of their r ights following their arrest,  

detention and the manner in which their various cases were treated 

before the domestic courts of the Respondent State  in relation to the 

charges and conviction for armed robbery against them . 

3. T h e y  w e r e  t r i e d  a t  t h e  D i s t r i c t  C o u r t  o f  M w a n z a  i n  C r i m i n a l  

C a s e  N o .  6 7 2  o f  1 9 9 9 ,  c o n v i c t e d  a n d  s e n t e n c e d  o n  7  M a y  

2 0 0 4  t o  a  t e r m  o f  t h i r t y  ( 3 0 )  y e a r s  i m p r i s o n m e n t  e a c h .  The 

Applicants appealed the convict ion and sentences to the High Court 

of Tanzania in Criminal Appeal No. 201 of 2004 which was dismissed 

on 31 October 2005 on the basis that the sentence of thirty (30) years 

imprisonment was lawful .The Applicants further appealed to the Court 

of Appeal of Tanzania sitt ing at Mwanza in Criminal Appeal No. 27 of  

2006 and this Appeal was dismissed on 12 May 2010. The Court of 

Appeal found that there was no error in the f indings of the Distr ict 

Court and High Court on the substantive matters under appeal and 

that the appeal lacked merit .  

4. The Applicants then f i led an Applicat ion for Review at the Court of 

Appeal in  Criminal Applicat ion No. 8 of 2010 and this was dismissed 

on 18 February 2013 on the basis that i t showed no ground that raised 

the need for a review of the Court of Appeal’s judgment in Criminal 

Appeal No. 27 of 2006.  

5 .  T h e  A p p l i c a n t s  c l a i m  t h a t  t h e y  s u b s e q u e n t l y  f i l e d  o n  1 7  J u n e  

2 0 1 3  a  C o n s t i t u t i o n a l  P e t i t i o n  a t  t h e  H i g h  C o u r t  a t  M w a n z a  

a l l e g i n g  v i o l a t i o n  o f  t h e i r  h u m a n  r i g h t s  u n d e r  t h e  B a s i c  

R i g h t s  a n d  D u t i e s  E n f o r c e m e n t  A c t  w h i c h  w a s  n o t  h e a r d  

d e s p i t e  t h e i r  c o n c e r t e d  f o l l o w - u p .   

 

II. ALLEGED VIOLATIONS 

 

6. T h e  A p p l i c a n t s  c l a i m  t h a t :  

i. T h e  p r i n c i p l e s  o f  l a w  a n d  p r a c t i c e  g o v e r n i n g  t h e  m a t t e r  

o f  v i s u a l  i d e n t i f i c a t i o n  w e r e  n e i t h e r  m e t  n o r  c o n s i d e r e d  

b y  t h e  T r i a l  C o u r t ; 



ii. T h e y  w e r e  n o t  r e p r e s e n t e d  b y  a  C o u n s e l ,  w e r e  

d e n i e d  m e d i c a l  t r e a t m e n t  a n d  o v e r s t a y e d  i n  P o l i c e  

c u s t o d y ; 

iii. They were denied a chance to be heard when the presiding Magistrate was 

changed; 

iv. N o  a c t u a l  w e a p o n  w a s  d i s c o v e r e d  o r  t e n d e r e d  i n  

C o u r t  t o  s u p p o r t  t h e  c h a r g e  o f  a r m e d  r o b b e r y  a n d  

t h e  o w n e r  o f  t h e  B u r e a u  d e  C h a n g e  m e n t i o n e d  o n  

t h e  C h a r g e  S h e e t  w a s  n e v e r  c a l l e d  b e f o r e  t h e  

C o u r t  t o  t e s t i f y  

v. The  t r ia l  p roceeded desp i te  them be ing den ied  some 

wi tness  s ta tements  and  some  be ing p rov ided  to  them a f te r  

undue de lays ; 

vi. The  judgmen ts  o f  t he  T r ia l  Co u r t ,  f i r s t  and  second  

Appe l la t e  Cou r t s  we re  de f ec t i ve  d ue  to  the  con t rad ic t i on  

be t ween  the  e v i dence  o f  P rosecu t ion  W i tness  2  and  

P rosecu t ion  W i tness  3 ; 

vii. The Trial Court tried the case to its finality without considering or according 

weight to the written submissions; 

viii. T h e  H i g h  C o u r t  c o n c l u d e d  t h e  a p p e a l  b y  

r e l y i n g  o n  m i s a p p r e h e n s i o n  o r  m i s d i r e c t e d  

e v i d e n c e ;  

ix. The Court of Appeal rel ied on misconceived f indings to convict 

them; 

x. T h e i r  C o n s t i t u t i o n a l  P e t i t i o n  w a s  i r r e g u l a r l y  r e j e c t e d  

a n d  r e t u r n e d  t o  t h e m  u n p r o c e d u r a l l y ,  w i t h  n o  o f f i c i a l  

l e t t e r ;  

xi. Their Application for Review at the Court of Appeal was dismissed on 

grounds that it should have  been raised in an Appeal;  

xii. T h e  s e n t e n c e  m e t e d  a g a i n s t  t h e m  f o l l o w i n g  t h e i r  

c o n v i c t i o n  i s  c o n t r a r y  t o  S e c t i o n s  2 8 5  a n d  2 8 6  o f  

t h e  P e n a l  C o d e  o f  T a n z a n i a  a s  t h i s  s e n t e n c e  d i d  

n o t  e x i s t  a t  t h e  t i m e  t h e  o f f e n c e  w a s  c o m m i t t e d  a n d  

i t  w a s  h a r s h ; and 

xiii. They have suffered irreparable damage and inhuman treatment due to the 

violation of their human rights. 

7. The Applicants allege violations of their human rights under : 

              i. Articles 1, 2, 3, 5, 6, 7, 8 and 10 of the Universal Declaration of Human             

Rights; 



 

ii. Articles 3, 7, 7(2), 19, and 28 of the African Charter on Human and 

Peoples’ Rights; 

iii. Articles 107A (2)(e) and 107B; 12(1) and (2); 13(1), (3), (4) and (6)(c); 

26(1) and (2); 29(1), (2) and (5); 30(1), (3) and (5) of the Constitution of 

the United Republic of Tanzania; 

iv. Article 6 of the European Convention on Human Rights.  

v. Article 8 of the American Convention on Human Rights; and 

vi. Sections 285 and 286 of the Penal Code of the United Republic of 

Tanzania regarding their illegal sentencing to thirty years’ imprisonment. 

 

III. PRAYERS OF THE PARTIES 

8. The Applicants pray for the fol lowing declarat ions and orders:  

i. A Declaration that the Respondent State has violated the Applicants’ rights 

guaranteed under the African Charter, in particular: Articles 1 and 7. 

 

ii. A Declaration that the Respondent State violated Articles 2, 3, 5, 7 and 19 

of the Charter and Articles 1, 2, 5, 6, 7, 8 and 10 of the Universal Declaration 

of Human Rights at various stages of the trial process. 

iii. A Declarat ion that s142 of the Evidence Act (Cap 6 R.E 2002) 

is incompatible with international standards of the right to a fair 

trial. 

iv. An Order that the Respondent State takes immediate steps to remedy the 

violations. 

v. An order for reparations. 

vi. Any other orders or remedies that the Court shall deem f it. 

9. The Respondent State prays the Court to rule that: 

 

i. The Application has not invoked the jurisdiction of the Court.  

ii. The Applicat ion be dismissed as it  has not met the admissibil ity 

requirements st ipulated under Rule 40 (5) of the Rules of Court. 

iii. The Applicat ion be dismissed as it  has not met the admissibil ity 

requirements st ipulated under Rule 40 (6) of the Rules of Court.  

iv. The Application be dismissed in accordance to Rule 38 of the Rules of Court. 

v. The Respondent has not violated Art icles 1, 2, 6 and 7 of the United 

Nations Declaration of Human Rights and Articles 3, 7, 10, 19 and 28 

of the Charter.   

vi. Reparations be denied to the Applicants, they continue serving their sentence and 

the Application be dismissed in its entirety.  


