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Section 1. Information to Consultants - Data Sheet

Section 1. Information to Consultants

1. Introduction 1.1

1.2

1.3

1.4

1.5

1.6

1.7

The Client named in the Data Sheet will select a firm in
accordance with the method of selection specified in the Data
Sheet.

The consultants are invited to submit a Technical Proposal and a
Financial Proposal, as specified in the Data Sheet for consulting
services required for the assignment named in the Data Sheet.
The proposal will be the basis for contract negotiations and
ultimately for a signed contract with the selected firm.

The assignment shall be implemented in accordance with any
phasing indicated in the Data Sheet.

The consultants must familiarise themselves with local
conditions and take them into account in preparing their
proposals. To obtain firsthand information on the assignment and
on the local conditions, consultants are encouraged to contact the
Client Dbefore submitting a proposal. The consultants’
representative should contact the officials named in the Data
Sheet to obtain additional information.

The Client will provide the inputs specified in the Data Sheet,
assist the firm in obtaining licenses and permits needed to carry
out the services, and make available relevant project data and
reports.

Note that: (i) the costs of preparing the proposal and of
negotiating the contract, including a visit to the Client, are not
reimbursable as a direct cost of the assignment; and (ii) the
Client is not bound to accept any of the proposals submitted.

African Union policy requires consultants to provide
professional, objective, and impartial advice, and at all times
hold the Client’s interests paramount, without any consideration
for future work, and strictly avoid conflicts with other
assignments or their own corporate interests. Consultants shall
not be hired for any assignment that would be in conflict with
their prior or current obligations to other clients, or that may
place them in a position of not being able to carry out the
assignment in the best interests of the Client.

1.7.1 Without limitation on the generality of this rule,
consultants shall not be hired under the circumstances set
forth below:

(@) Conflict  between  consulting  activities and
procurement of goods, works or services: A firm that
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Section 1. Information to Consultants - Data Sheet

has been engaged to provide goods, works, or services
for a project, and each of its affiliates, shall be
disqualified from providing consulting services related
to those goods, works or services. Conversely, a firm
hired to provide consulting services for the preparation
or implementation of a project, and each of its
affiliates, shall be disqualified from subsequently
providing goods, works or services resulting from or
directly related to the firm’s consulting services for
such preparation or implementation (other than a
continuation of the firms earlier consulting services for
the same project).

(b) Conflict among consulting assignments: Neither
consultants (including their personnel and sub-
consultants) nor any of their affiliates shall be hired
for any assignment that, by its nature, may be in
conflict with another assignment of the consultants.

(c) Relationship with African Union staff: Consultants
(including their personnel and sub-consultants) that
have a business or family relationship with a member
of AU staff (or of the Client staff, or of a beneficiary
of the assignment) who are directly or indirectly
involved in any part of: (i) the preparation of the TOR
of the contract, (ii) the selection process for such
contract, or (iii) supervision of such contract may not
be awarded a contract.

1.7.2 As indicated in paragraph 1.7.1 (a) above, consultants
may be hired for downstream work, when continuity is
essential, in which case this possibility shall be indicated
in the Data Sheet and the factors used for the selection of
the consultant should take the likelihood of continuation
into account. It will be the exclusive decision of the
Client whether or not to have the downstream assignment
carried out, and if it is carried out, which consultant will
be hired for the purpose.

1.7.3 In the event of 1.7.2. and in order to ensure fairness and
transparency in the selection process, it is required that
consultants or their affiliates competing for a specific
assignment do not derive a competitive advantage from
having provided consulting services related to the
assignment in question. To that end, all information that
would in that respect give a consultant a competitive
advantage shall be made available to all the short-listed
consultants together with the request for proposals.

1.8 The African Union requires that Officers of the AU, as well as
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Bidders/ Suppliers/ Contractors/ Consultants, observe the highest
standard of ethics during the procurement and execution of such
contracts.! In pursuance of this policy the AU:

(a)

defines, for the purposes of this provision, the terms set

forth below as follows:

(i)  “corrupt practice™? is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value
to influence improperly the actions of another party;

(ii) “fraudulent practice™® is any act or omission including

a misrepresentation that knowingly or recklessly
misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(iii) “collusive practice™ is an arrangement between two
or more parties designed to achieve an improper
purpose, including to influence improperly the
actions of another party;

(iv) “coercive practice”™ is impairing or harming or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party;

(v) “obstructive practice” is deliberately destroying,
falsifying, altering or concealing of evidence
material to any investigation or making false
statements to investigators in order to materially
impede any investigation into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any
party to prevent it from disclosing its knowledge of
matters relevant to the investigation or from
pursuing the investigation;

L In this context, any action taken by a bidder, supplier, contractor, sub-contractor or consultant to influence the
procurement process or contract execution for undue advantage is improper.

2 “another party” refers to an officer of the AU acting in relation to the procurement process or contract
execution. In this context, “officer of the AU includes staff and employees of other organisations taking

3

4

5

or reviewing procurement decisions.

a “party” refers to any officer of the AU; the terms “benefit” and “obligation” relate to the procurement
process or contract execution; and the “act or omission” is intended to influence the procurement process

or contract execution.

“

establish bid prices at artificial, non

‘parties” refers to any participants in the procurement process (including officers of the AU) attempting to

competitive levels.

a “party” refers to any participant in the procurement process or contract execution.
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Section 1. Information to Consultants - Data Sheet

1.9

1.10

1.11

2. Clarification 2.1
and
Amendment of
RFP Documents

2.2

3. Preparation of 3.1
Proposal

Technical 3.2
Proposal

(b)  will reject a recommendation for award of contract if it
determines that the bidder recommended for award has,
directly or through an agent, engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices in competing for
the contract in question;

(c) will declare a firm ineligible, either indefinitely or for a
stated period of time, to be awarded an African Union
financed contract if it at any time determines that the firm
has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices in
competing for, or in executing, an African Union financed
contract.

Consultants shall not be under a declaration of ineligibility for
corrupt, fraudulent, collusive, coercive or obstructive practices
issued by the AU in accordance with the above sub-paragraph
1.8.

Consultants shall furnish information as described in the
Financial Proposal submission form (Section 3A) on
commissions and gratuities, if any, paid or to be paid to agents
relating to this proposal, and to execute the work if the firm is
awarded the contract.

Consultants shall be aware of the provisions on fraud and
corruption stated in the Standard Contract under the clauses
indicated in the Data Sheet.

Consultants may request a clarification of any of the RFP
documents up to the number of days indicated in the Data Sheet
before the proposal submission date. Any request for
clarification must be sent in writing by mail, facsimile, or
electronic mail to the Client’s address indicated in the Data
Sheet.

At any time before the submission of proposals, the Client may,
for any reason, whether at its own initiative or in response to a
clarification requested by an invited firm, amend the RFP. Any
amendment shall be issued in writing through addenda. Addenda
shall be advertised. The Client may at its discretion extend the
deadline for the submission of proposals.

Consultants are requested to submit a proposal (paragraph 1.2)
written in the language(s) specified in the Data Sheet.

In preparing the Technical Proposal, consultants are expected to
examine the documents constituting this RFP in detail. Material
deficiencies in providing the information requested may result in
rejection of a proposal.
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Financial
Proposal

3.3

3.4

3.5

3.6

While preparing the Technical Proposal, consultants must give
particular attention to the following:

(1)  If a consultant considers that it does not have all the
expertise for the assignment, it may obtain a full range of
expertise by associating with individual consultant(s)
and/or other consultants or entities in a joint venture or
sub-consultancy, as appropriate. Consultants may
associate with the other consultants invited for this
assignment only with approval of the Client as indicated
in the Data Sheet. The consultants are encouraged to seek
the participation of local consultants by entering into a
joint venture with, or subcontracting part of the
assignment to consultants who are Nationals of African
Union Member States.

(i)  Reports to be issued by the consultants as part of this
assignment must be in the language(s) specified in the
Data Sheet.

The Technical Proposal shall provide the following information
using the Standard Forms attached in Section 3:

(1) A brief description of the firm’s organisation and an
outline of recent experience on assignments (Section 3B)
of a similar nature. For each assignment, the outline
should indicate, inter-alia, the profiles of the staff
proposed, duration of the assignment, contract amount,
and the firm’s involvement.

(i)  Any comments or suggestions on the Terms of Reference
and on the data, a list of services, and facilities to be
provided by the Client (Section 3C).

(iii) A description of the methodology and work plan for
performing the assignment (Section 3D).

(iv) A detailed description of the proposed methodology,
staffing, and monitoring of training, if the Data Sheet
specifies training as a major component of the assignment.

(v)  Any additional information requested in the Data Sheet.

The Technical Proposal shall not include any financial
information.

In preparing the Financial Proposal, consultants are expected to
take into account the requirements and conditions outlined in the
RFP documents. The Financial Proposal should follow the
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4. Submission,
Receipt, and
Opening of
Proposals

3.7

3.8

3.9

3.10

4.1

4.2

Standard Forms in Section 4. These list all costs associated with
the assignment, including (a) remuneration for staff, (foreign and
local, in the field and at headquarters); and (b) reimbursable
expenses such as subsistence (per diem, housing), transportation
(international and local, for mobilisation and demobilisation),
services and equipment (vehicles, office equipment, furniture,
and supplies), office rent, insurance, printing of documents,
surveys, and training, if it is a major component of the
assignment. Where appropriate, these costs should be broken
down by activity, and, if appropriate, into foreign and local
expenditures.

The Financial Proposal shall include all the costs the consultant
incurs to provide the services (including travel expenses,
translation, printing and the taxes the consultant pays for its
business requirements by the law of the domicile country of the
consultant), but shall exclude all local taxes levied within
African Union Member States on the invoice issued by the
consultant (such as local sales tax, services tax or witholding
tax).

Consultants may express the price of their services in any freely
convertible currency. The consultants may not use more than
three foreign currencies. The Client may require consultants to
state the portion of their price representing local costs in the
Currency of the Country specified for performance of the
Services if so indicated in the Data Sheet.

Commissions and gratuities, if any, paid or to be paid by
consultants and related to the assignment will be listed in the
Financial Proposal submission form (Section 4A).

The Data Sheet indicates how long the proposals must remain
valid after the submission date. During this period, the consultant
is expected to keep available the professional staff proposed for
the assignment. The Client will make its best effort to complete
negotiations within this period. If the Client wishes to extend the
validity period of the proposals, the consultants who do not agree
have the right not to extend the validity of their proposals.

The original proposal (Technical Proposal and Financial
Proposal; see paragraph 1.2) shall be prepared in indelible ink. It
shall contain no interlineations or overwriting, except as
necessary to correct errors made by the firm itself. Any such
corrections must be initialed by the persons or person signing the
proposal.

An authorised representative of the firm initials all pages of the
proposal. The representative’s authorisation is confirmed by a
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written power of attorney accompanying the proposal.

4.3  For each proposal, the consultants shall prepare the number of
copies indicated in the Data Sheet. Each Technical Proposal and
Financial Proposal shall be marked “Original” or “Copy” as
appropriate. If there are any discrepancies between the original
and the copies of the proposal, the original will govern.

4.4  The original and all copies of the Technical Proposal shall be
placed in a sealed envelope clearly marked “Technical
Proposal,” and the original and all copies of the Financial
Proposal in a sealed envelope clearly marked “Financial
Proposal” and warning: “Do Not Open with the Technical
Proposal.” Both envelopes shall be placed into an outer envelope
and sealed. This outer envelope shall bear the submission
address and other information indicated in the Data Sheet and be
clearly marked, “Do Not Open, Except in Presence of the Bids
Opening Committee.”

45 The completed Technical and Financial Proposals must be
delivered at the submission address on or before the time and
date stated in the Data Sheet. Any proposal received after the
closing time for submission of proposals shall be returned
unopened.

4.6  After the deadline for submission of proposals, the Technical
Proposal shall be opened immediately by the Bid Opening
Committee. The Financial Proposal shall remain sealed and
retained securely.

4.7 The Firm may withdraw its Proposal after the Proposal’s
submission, provided that the written notice of the withdrawal is
received by the Client prior to the deadline prescribed for
submission of Proposals. The Firms’ withdrawal notice shall be
prepared, sealed, marked, and dispatched in accordance with the
provisions of clause Deadline for Submission of Proposals. The
withdrawal notice may also be sent by electronic mail or fax but
followed by a signed confirmation copy. No Proposal may be
modified subsequent to the deadline for submission of proposals.
No Proposal may be withdrawn in the Interval between the
deadline for submission of proposals and the expiration of the
period of proposal validity specified by the firm on the Proposal
Submission Form.

4.8  Bids submissions can be done in hard copies directly to the

Court address or in soft copies by email as per the provisions of
the Section 2.
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5. Proposal
Evaluation

General 5.1

5.2

Evaluation of 5.3
Technical
Proposals

5.4

Opening and 5.5
Evaluation of

Financial

Proposals:

Ranking
5.6
5.7

From the time the bids are opened to the time the contract is
awarded, if any consultant wishes to contact the Client on any
matter related to its proposal, it should do so in writing at the
address indicated in the Data Sheet. Any effort by the firm to
influence the Client in proposal evaluation, proposal comparison
or contract award decisions may result in the rejection of the
consultant’s proposal.

Evaluators of Technical Proposals shall have no access to the
Financial Proposals until the technical evaluation is completed.

The evaluation committee appointed by the Client, as a whole,
and each of its members individually, will evaluate the proposals
on the basis of their responsiveness to the Terms of Reference,
applying the evaluation criteria, sub-criteria, and point system
specified in the Data Sheet. Each responsive proposal will be
given a technical score (St). A proposal shall be rejected if it
does not respond to important aspects of the Terms of Reference
or if it fails to achieve the minimum technical score indicated in
the Data Sheet.

In the case of Quality-Based Selection, the highest ranked firm,
is invited to negotiate a contract on the basis of the Technical
Proposal and the Financial Proposal submitted in accordance
with the instructions given in paragraph 1.2 and the Data Sheet.

After the evaluation of technical quality is completed, the Client
shall notify those consultants whose proposals did not meet the
minimum qualifying score or were considered non-responsive to
the RFP and Terms of Reference, indicating that their Financial
Proposals will be returned unopened after completing the
selection process.

During the opening of the Financial Proposals, the name of the
consultant, the technical scores, and the proposed prices shall be
read aloud and recorded. The Client shall prepare minutes of the
opening.

The evaluation committee will determine whether the Financial
Proposals are complete (i.e., whether they have costed all items
of the corresponding Technical Proposals; if not, the Client will
cost them and add their cost to the initial price), correct any
computational errors, and convert prices in various currencies to
the single currency specified in the Data Sheet. The official
selling rates used, provided by the source indicated in the Data
Sheet, will be those in effect on the date indicated in the Data
Sheet. The evaluation shall exclude those taxes, duties, fees,
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6. Negotiations

5.8

6.1

6.2

6.3

6.4

levies, and other charges imposed that are subject to the African
Union exemption on the payment of taxes and duties, and
estimated as per paragraph 2.7.

In case of QCBS, the lowest priced Financial Proposal (Fm) will
be given a financial score (Sf) of 100 points. The financial scores
(Sf) of the other Financial Proposals will be computed as
indicated in the Data Sheet. Proposals will be ranked according
to their combined technical (St) and financial (Sf) scores using
the weights (T = the weighting for the Technical Proposal; P =
the weighting for the Financial Proposal as indicated in the Data
Sheet. T + P = 1); The firm achieving the highest combined
technical and financial score using the formula:
S =StxT%+ Sf x P%

will be invited for negotiations.

Negotiations will be held at the address indicated in the Data
Sheet. The aim is to reach agreement on all points and sign a
contract.

Negotiations will include a discussion of the Technical Proposal,
the proposed methodology (work-plan), staffing, and any
suggestions made by the firm to improve the Terms of
Reference. The Client and firm will then agree final Terms of
Reference, staffing, and bar charts indicating activities, staff,
periods in the field and in the home office, staff-months,
logistics, and reporting. The agreed work plan and final Terms of
Reference will then be incorporated in the “Description of
Services” and form part of the contract. Special attention will be
paid to getting the most the firm can offer within the available
budget and to clearly defining the inputs required from the Client
to ensure satisfactory implementation of the assignment.

Financial negotiations will reflect agreed technical modifications
in the cost of the services, and will include a clarification of the
firm’s tax liability (if any) in the Country specified for
performance of the Services, and the manner in which it will be
reflected in the contract. The financial negotiations will not
normally involve either the remuneration rates for staff (no
breakdown of fees), or other proposed unit rates under QCBS
method.

Having selected the firm on the basis including an evaluation of
proposed key professional staff, the Client expects to negotiate a
contract on the basis of the experts named in the proposal.
Before contract negotiations, the Client will require assurances
that the proposed experts will be actually available. The Client
will not consider substitutions during contract negotiations
unless both parties agree that undue delay in the selection
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6.5

7. Award of 7.1
Contract

7.2

8. Confidentiality 8.1

process makes such substitution unavoidable or that such
changes are critical to meet the objectives of the assignment. If
this is not the case and if it is established that key staff were
offered in the proposal without confirming their availability, the
firm may be disqualified.

The negotiations will conclude with a review of the draft form of
the contract. On completion of negotiations, the Client and the
firm will initial the agreed contract. If negotiations fail, the
Client will invite the firm whose proposal received the second
highest score to negotiate a Contract.

The contract will be awarded following negotiations. After
negotiations are completed, the Client will promptly notify other
consultants on the shortlist that they were unsuccessful and
return the unopened Financial Proposals of those consultants
who did not pass the technical evaluation (paragraph 5.3).

The firm is expected to commence the assignment on the date
and at the location specified in the Data Sheet.

Information relating to the evaluation of proposals and
recommendations concerning awards shall not be disclosed to
the consultants who submitted the proposals or to other persons
not officially concerned with the process, until the winning firm
has been notified that it has been awarded the contract.
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Section 2 - Data Sheet
ITC Clause
Reference

ITC Clause 1.1 The name of the Client is: The African Court on Human and Peoples’
Rights.

The method of selection is: Quality & Cost Based Selection (QCBS).

ITC Clause 1.2  Technical and Financial Proposals are requested.

The name, and Procurement Number of the assignment are: Consultancy
for Expenditure Verification.
Procurement number AFCHPR/PTS/2021/261.

ITC Clause 2.1  Clarifications may be requested up to 10 days before the submission date.

The address for requesting clarifications is: The African Court on Human
and Peoples’ Rights, P.O. Box 6274, Arusha, Tanzania

Tel: +255732979509, Fax: +255732979503

E-mail : procurement@african-court.orq ;

Facsimile: saifeddine.rouis@african-court.org

ITC Clause 3.1  Proposals should be submitted in the English language.

ITC Clause Reports that are required under the assignment shall be submitted in the
3.3(vi) English language.

ITC Clause Additional information required in the Technical Proposal is: “rnone”
3.4(viii)

ITC Clause 3.10 Proposals must remain valid for 60 days after the submission date.
ITC Clause 4.3  Consultants must submit an original and 2 (two) copies of each proposal.
ITC Clause 4.4  The address for submission of proposals is: The African Court on Human

and Peoples’ Rights, P.O. Box 6274, Arusha, Tanzania
Email: tender@african-court.org

ITC Clause 4.5  Proposals must be submitted no later than 1700 hours on 20 Sptember
2021 (Arusha, Tanzania local time).

ITC Clause 5.1  The address for communications to the Client is: The African Court on
Human and Peoples’ Rights, P.O. Box 6274, Arusha, Tanzania

Telephone: Tel: +255732979509; email: procurement@african-court.org
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ITC Clause 5.3  The number of points to be given under each of the technical evaluation

criteria are:

Points
0] Proposed methodology and understanding of the TOR 25
(i) Company expertise & Personnel qualifications 25
(iii) Experience in working on similar assignment 30
(iv) Experience in working with International Organizations 20

Total Points: 100
The minimum technical score required to pass is 80 (seventy) points.

ITC Clause 5.7  The single currency for price conversions is: USD (United States Dollars).
The source of official selling rates is the United Nations exchange rates.
The date of exchange rates is: the month of September 2021.

ITC Clause 5.8 The formula for determining the financial scores is: Sf = 100 x Fm/F
Where Sf is the financial score, Fm is the lowest price and F the price of
the proposal under consideration.

The weights given to the technical and Financial Proposals are:
Technical = 75%, and

Financial = 25%.

ITC Clause 7.2 The assignment is expected to commence on 01February 2022
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Section 3. Technical Proposal - Standard Forms

3A.  Technical Proposal submission form.
3B.  Firm’s references.

3C.  Comments and suggestions of consultants on the Terms of Reference and on data,
services, and facilities to be provided by the Client.

3D.  Description of the methodology and work plan for performing the assignment.

3E.  Activity (work) schedule.
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3A. TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}
To:  {Name and address of Client}
Sir / Madam:
We, the undersigned, offer to provide the consulting services for {Title of consulting
services and Procurement Number} in accordance with your Request for Proposals dated
{Date} and our Proposal. We are hereby submitting our Proposal, which includes this

Technical Proposal, and a Financial Proposal sealed under a separate envelope.

We declare that we have no conflict of interest as defined by Section 1.7 of the
Information to Consultants in relationship to performance of this assignment.

If negotiations are held during the period of validity of the Proposal, i.e., before
{Date} we undertake to negotiate on the basis of the proposed staff. Our Proposal is binding
upon us and subject to the modifications resulting from Contract negotiations.

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,
Authorised Signature:

Name and Title of Signatory:
Name of Firm:

Address:
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3B. FIRM’S REFERENCES

Relevant Services Carried Out in the Last Five Years
That Best Illustrate Qualifications

Using the format below, provide information on each assignment for which your firm/entity,
either individually as a corporate entity or as one of the major companies within an
association, was legally contracted.

Assignment Name: Country:

Location within Country: Professional Staff Provided by Your
Firm/Entity(profiles):

Name of Client: No. of Staff:

Address: No. of Staff-Months; Duration of
Assignment:

Start Date (Month/Year): Completion Date (Month/Year): Approx. Value of Services (in Current
US$):

Name of Associated Consultants, If Any: No. of Months of Professional Staff

Provided by associated Consultants:

Name of Senior Staff (Project Director/Coordinator, Team Leader) Involved and Functions Performed:

Narrative Description of Project:

Description of Actual Services Provided by Your Staff:

Firm’s Name:
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3C. COMMENTS AND SUGGESTIONS OF CONSULTANTS ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO BE PROVIDED BY
THE CLIENT

On the Terms of Reference:

On the data, services, and facilities to be provided by the Client:
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3D. DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR
PERFORMING THE ASSIGNMENT
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3E. ACTIVITY (WORK) SCHEDULE

A. Field Investigation and Study Items

[1st, 2nd, etc. are months from the start of assignment.]

1st | 2nd | 3rd | 4th | 5th | 6th | 7th | 8th | 9th | 10th | 11th | 12th

Activity (Work)

B. Completion and Submission of Reports

Reports Date
1. Inception Report
2. Interim Report
(a) First Status Report
(b) Second Status Report
3. Draft Final Report
4. Final Report
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Section 4. Financial Proposal - Standard Forms

4A.  Financial Proposal submission form.
4B.  Summary of costs.
4C.  Breakdown of price per activity.

4D.  Miscellaneous expenses.
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4A. FINANCIAL PROPOSAL SUBMISSION FORM

{Date}

To:  {Name and address of Client]

Sir / Madam:

We, the undersigned, offer to provide the consulting services for {Title of consulting
services and Procurement Number} in accordance with your Request for Proposals dated
{Date} and our Proposal (Technical and Financial Proposals). Our attached Financial
Proposal is for the sum of {Amount in words and figures}. This amount is exclusive of the
local taxes which shall be identified during negotiations and shall be added to the above
amount.

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e.,
{Date}.

Commissions and gratuities, if any, paid or to be paid by us to agents relating to this
Proposal and Contract execution, if we are awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agents Currency or Gratuity

We understand you are not bound to accept any Proposal you receive.
Yours sincerely,
Authorised Signature:

Name and Title of Signatory:
Name of Firm:

Address:
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Section 4. Financial Proposal - Standard Forms

4B. SUMMARY OF COSTS

Cost Elements Currency(ies)® Amount(s)

Total Amount of Financial Proposal

Maximum of three currencies in addition to the Currency of the Country specified for performance of the Services.
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Section 4. Financial Proposal - Standard Forms

4C. BREAKDOWN OF PRICE PER ACTIVITY

Activity No.:

Description:

Price Component Currency(ies) Amount(s)

Remuneration

Reimbursables

Miscellaneous Expenses

Subtotal
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Section 4. Financial Proposal - Standard Forms

4D. MISCELLANEOUS EXPENSES

Activity No.
Activity Name:
Item No. Description Unit Quantity Currency Unit Price Total Amount
1. Communication costs between
and
2. Drafting, reproduction of reports
3. Equipment : vehicles, computers, photocopiers,
etc.
4. Software
5. Other (specify)
Grand Total
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Section 5. Terms of Reference

The present terms of reference apply to the verification of expenditure declared in financial
reports under the following contract:

Grant Contract number and title of the action: PANAF/2020/420-449; African Governance
Architecture Support Project (AGA-SP) — Support to the AfCHPR

1. Introduction

The present document and the Annexes listed in Section 8 are the terms of reference (‘ToR’)
on which the Coordinator (The term “Coordinator” refers to the Beneficiary identified as the
Coordinator in the Special Conditions) agrees to engage ‘the Expenditure Verifier’ to perform
a verification of reported expenditure.

Where in these ToR the ‘Contracting Authority’ is mentioned, this refers to the European
Commission which has signed the Grant Contract with the Beneficiary and is providing the
grant funding. The Contracting Authority is not party to this agreement.

These ToR will become an integral part of the contract concluded between the Coordinator
and the Expenditure Verifier.

They apply to expenditure verifications contracted by the Coordinator and cover the
verification of expenditure incurred under the EU financed contracts on the cover sheet.

2. Objectives and context

The Expenditure Verifier is expected

- to carry out the agreed-upon procedures listed in Annex 2, and

- to issue reports based on the template in Annex 3 which will support the Contracting
Authority's conclusions on the eligibility of the reported expenditure and the related follow-
up.

The expenditure verification will be performed as a desk review and fieldwork at the office of
the Court.

The Expenditure Verifier is not expected to provide an audit opinion.

3. Standards and Ethics
The Expenditure Verifier shall undertake this engagement in accordance with:

. the International Standard on Related Services (‘ISRS’) 4400 Engagements to
perform Agreed-upon Procedures regarding Financial Information as promulgated by the
IFAC;

o the IFAC Code of Ethics for Professional Accountants, developed and issued by
IFAC’s International Ethics Standards Board for Accountants (IESBA), which establishes
fundamental ethical principles for Auditors with regard to integrity, objectivity,
independence, professional competence and due care, confidentiality, professional
behaviour and technical standards.

Although ISRS 4400 provides that independence is not a requirement for agreed-upon
procedures engagements, the Coordinator requires that the Expenditure Verifier is
independent from the Coordinator and complies with the independence requirements of
the IFAC Code of Ethics for Professional Accountants.
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Section 5. Terms of Reference

4. Requirements for the Expenditure Verifier

By agreeing these ToR, the Expenditure Verifier confirms meeting at least one of the
following conditions:

o The Expenditure Verifier is a member of a national accounting or auditing body or
institution which in turn is a member of the International Federation of Accountants
(IFAC).

o The Expenditure Verifier is a member of a national accounting or auditing body or
institution. Although this organisation is not member of the IFAC, the Expenditure
Verifier commits to undertake this expenditure verification in accordance with the IFAC
standards and ethics set out in these ToR.

o The Expenditure Verifier is registered as a statutory auditor in the public register of a
public oversight body in an EU member state in accordance with the principles of public
oversight set out in Directive 2006/43/EC of the European Parliament and of the Council
(this applies to auditors and audit firms based in an EU member state)’.

o The Expenditure Verifier is registered as a statutory auditor in the public register of a
public oversight body in a third country and this register is subject to principles of public
oversight as set out in the legislation of the country concerned (this applies to auditors and
audit firms based in a third country).

5. Scope

5.1 Contracts and Financial Reports covered by these ToR

The Contract(s) and Financial Reports subject to this expenditure verification are indicated on
the cover sheet and in Annex 1.

5.2 Conditions for Eligibility of Expenditure

The conditions for eligibility are stipulated in the Contracts which are provided in Annex 1
(including riders).

6. Verification Process and Methodology

6.1 Preparation of the Verification

The Expenditure Verifier shall prepare the verification and to agree on the timing for carrying
out the expenditure verification, notably with regard to fieldwork (if any) (see Section 0. for
applicable maximum time lags). The Expenditure Verifier will then also confirm with the
Coordinator the location(s) indicated in Annex 1 and ensure that relevant supporting
documents as well as key staff will be available during the verification.

" Directive 2006/43 of the European Parliament and of the Council of 17 May 2006 on statutory audits of

annual accounts and consolidated accounts, amending Council Directives 78/660/EEC and 83/349/EEC and
repealing Council Directive 84/253 EEC.
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6.2 Preparatory Meeting, Fieldwork, Desk Review

The Coordinator foresees a preparatory meeting with the Expenditure Verifier which will be
held by conference call (virtually) or at the Court premises.

The field work or desk review shall commence as soon as possible and not later than 30
calendar days after the signature of the verification contract or the date of availability of the
Financial Report (i.e. financial report, supporting documents and other relevant information).

6.2.1 Engagement Context, Materiality, Risk Analysis, Sampling
The Expenditure Verifier's procedures should include:

e obtaining a sufficient understanding of the engagement context including the contractual
conditions, the Coordinator and the applicable EC laws and regulations which are set out in
Section 5 above (Scope). The Expenditure Verifier should pay specific attention to the
contractual provisions relevant for the following aspects:

o documentation, filing and record keeping for expenditure and income;
o eligibility of expenditure and income;

o procurement and origin rules insofar as these conditions are relevant to determine
the eligibility of expenditure;

o asset management (management and control of fixed assets; e.g. equipment).
o cash and bank management (treasury);
o payroll and time management;

o accounting (including the use of exchange rates) and financial reporting of
expenditure and income; and

o internal controls and notably financial internal controls.

The understanding should be sufficient to identify and assess the risks of material errors or
misstatements in the expenditure and revenue stated in the Financial Report in order to
determine the size and structure of the expenditure sample to be tested, whether caused by
error or fraud, and sufficient to design and perform further verification procedures.

e performing a risk analysis (Annex 2).

The outcome of the risk analysis has to be clearly described in the Verification Report
(Annex 3, Section 2.1);
e determining the sample size;

For the purpose of determining what the overall material misstatement or error is, the
Expenditure Verifier will apply a materiality threshold of 2% of the total amount of the gross
reported expenditure with a confidence level of 95%.

e establishing the sample and selecting the individual items for testing (Annex 2).

The link between the risk assessment and the size and composition of the sample, as well as
the sampling method (statistical/non-statistical) must be clearly described in the Verification
Report (Annex 3, Section 2.2);
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6.2.2 Fieldwork / Desk Review

The main task during the fieldwork or desk review will be to perform the substantive tests
(Annex 2, Section 2). Key information about the testing process must be provided in the
Verification Report (Annex 3, Section 4).

6.2.3 Debriefing Memo and Closing Meeting

At the end of the fieldwork or desk review, the Expenditure Verifier should prepare a
debriefing memo, organize a closing meeting with the Coordinator in order to discuss the
findings, obtain its initial comments and agree on additional information to be provided at a
later date.

6.2.4 Documentation and Verification Evidence

The evidence to be used for performing the procedures in Annex 2 is all financial and non-
financial information which makes it possible to examine the expenditure declared in the
Financial Report.

The Expenditure Verifier documents matters which are important in providing evidence to
support the report of factual findings, and evidence that the work was carried out in
accordance with ISRS 4400 and these ToR.

6.3 Reporting

6.3.1 Structure and Content of the Report

The use of the Expenditure Verification Report template in Annex 3 of these ToR, including
the annexed tables, is compulsory.

If the verification scope covers Financial Reports related to different Contracts, a separate
and specific report should be issued for each Contract.

The report should provide basic information about the Contract and should describe the
outcome of the risk analysis and its implications on the sampling. The report should also give
an overview of the substantive testing and fully disclose the information regarding the items
included in the expenditure population and in the sample. The report should finally detail the
findings identified through the performance of the agreed-upon procedures.

The report should be presented in English language.

The Expenditure Verifier will submit within 15 working days of the conclusion of the field
work a draft report to the Coordinator for comments to be received within 15 working days.
This delay expired, the Expenditure Verifier will provide the final report to the Coordinator
10 working days from the receipt of the comments (if any).

6.3.2 Expenditure Verification Findings and Recommendations

The factual findings shall be reported in accordance with the formats and criteria specified in
the Expenditure Verification Report template (Annex 3). The description of findings will
include the standard applied (e.g. art. xx of the General Conditions of the Contract), the facts
and the analysis of the Expenditure Verifier.

The verification report should include all financial findings made by the Expenditure
Verifier, regardless of the amount involved. Changes in the financial findings occurring
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between the draft and final report as a result of the consultation procedure should be clearly
and sequentially reported.

7. Other Matters

7.1 Subcontracting

The Expenditure Verifier will not subcontract without prior written authorisation from the
Coordinator.

7.2 Payment
The Court shall pay for the consultancy as per the schedule below:

e 60% on commencement of the consultancy;

e 40% on submission and approval of the final report.
8. Annexes
Annex 1 - Engagement Context / Key Information
Annex 2 — Guidelines for Risk Analysis and Verification Procedures

Annex 3 - Model for Expenditure Verification Report
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